Land Use Report –January 2023- February 2023


LA City Council and Committee Referrals

CF 14-0518:  Wildlife Supplemental Use District to PLUM.  CPC report dated Jan. 18, 2023, relative to establishing a Wildlife Supplemental Use District and a proposed Zone Change Ordinance for the Santa Monica Mountains.  (CD 4, CD 5)

CF 20-1101:  Hillside Construction Regulations Supplemental Use District to PLUM 1/05/23.  DCP report of 1/4/23 relative to a draft ordinance for a zone change to apply the Hillside Construction Regulations Supplemental Use District to the Franklin Canyon, Coldwater Canyon and Bowmont Hazen residential neighborhoods within the Bel Air-Beverly Crest Community Plan Area. (CD 4, CD 5)  Heard in Council 1/25/23 and adopted.  https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=20-1101

CF 16-1468-S1:  (Rodriguez/Blumenfield):  Waiving the requirement of a Certificate of Occupancy as the basis for ADU conversions.  Referred to PLUM relative to requesting the City Attorney, in consultation with LA DBS, to identify and report on the proper mechanism and documentation necessary for waiving the requirement of a Certificate of Occupancy as the basis for ADU conversions, and instead require only permit issuance.  Council File at:  https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=16-1468-S1

CF 22-1516:  Implementation of the Right to Return and Right to Remain provisions of the Housing Crisis Act (SB330 and SB 8).  Referred to Housing Committee 12/6.  RE:  LA Housing Dept. report of 12/5/22 relative to the implementation of the Housing Crisis Act.  Council file:  https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=22-1516
Report at:  https://clkrep.lacity.org/onlinedocs/2022/22-1516_rpt_HCI_12-05-22.pdf

SUMMARY 
The General Manager of the Los Angeles Housing Department (LAHD) respectfully submits this report in response to the various motions and amending motions from CF 20-0047/19-0400 and 21-0035 which requested a report back on the enforcement of the occupant protections established by the Housing Crisis Act (HCA). This report specifically focuses on the implementation of the Right to Return and Right to Remain provisions of the Housing Crisis Act. Through this report, the General Manager of LAHD respectfully requests authority to amend the Department’s existing relocation contract to include Right to Return services for displaced tenants. LAHD also requests Council to instruct the City Attorney, in consultation with LAHD, to develop an ordinance that would require Right to Return services to be funded through a fee paid by developers as part of a housing development application. Lastly, the Department seeks approval to revise it land use fee following an internally conducted fee study to support additional staffing for HCA implementation. 

RECOMMENDATIONS 
I. That the City Council, subject to the approval of the Mayor: 
A. AUTHORIZE the General Manager of LAHD, or designee, to execute a contract amendment with Interwest Consulting Group, Inc. (C-138119). This amendment will increase the contract amount by $200,000 from the Foreclosure Registry Trust Fund, Fund No. 56V/43, Account No. 43WC71- SB330 /Relocation and Right to Return Services for a new total contract amount of up to $4,700,000, to provide additional relocation and Right to Return services, in substantial conformance with the attached draft LAHD Report on the Implementation of the Housing Crisis Act Page 2 pro forma Agreement, subject to contractor’s performance, funding availability, and approval of the City Attorney as to form 
B. REQUEST the City Attorney, with the assistance of LAHD, to draft an ordinance within 60 days for Council approval requiring developers to pay for the cost of Right to Return services as part of the development application based on a new fee or cost study conducted by LAHD. 
C. REQUEST the City Attorney, with the assistance of LAHD, to amend LAMC Section 19.14 to include an updated land use fee amount based on a revised fee study conducted by LAHD and to expand its applicability to cover all affordability covenants required by City ordinances, regulations and planning determinations. 
D. AUTHORIZE the Controller to: 
i. Establish appropriation Account No. 43WC71-SB330/Relocation and Right to Return Services, within the Foreclosure Registry Trust Fund (Penalty sub fund), Fund No. 56V/43. 
ii. Appropriate from cash balance in the amount of $200,000 within the Foreclosure Registry Trust Fund, Fund No. 56V/43, Appropriation Account No. 43WC71- SB330/Relocation and Right to Return Services, to fund Interwest Consulting Group, Inc., a contract amendment to be executed for additional relocation and right to return services. 
iii. Expend funds not to exceed $200,000 upon proper demand of the LAHD General Manager, or designee. 
E. AUTHORIZE the General Manager of LAHD, or designee, to prepare Controller instructions and any necessary technical adjustments consistent with Mayor and City Council actions, subject to the approval of the City Administrative Officer (CAO), and instruct the Controller to implement the instructions.
========================================
CF 23-1200-S5:  Nomination of Ms. Elizabeth Zamora to the LA City Planning Commission for the term ending 6/30/23 to replace the vacancy created by the resignation of Yvette Lopez-Ledesma.  The document was referred to PLUM.  However, the file indicates that it is scheduled for City Council 2/7/23.  There is no documentation that PLUM waived consideration.  https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=23-1200-S5


CF 23-0002-S17: Legislative action that would amend the Ralph M. Brown Act. Referred to Rules, Elections and Intergovernmental Relations Committee.  To include in the City’s legislative program support for amending the Brown Act to allow local legal legislative bodies, including appointed boards, commissions, advisory bodies, and Neighborhood Councils, to continue to meet virtually.  https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=23-0002-S17
--------------------------------------------
	
22-0120-S1 Electric Vehicle Charging Stations/Land Use Zones/Urban Design Standards/ Citywide Design Guidelines/ AB 1236 and Ab 970:  Approved by PLUM and full Council on 1/25/23.  Instructs staff to report recommendations for an  ordinance that would “define allowable electric vehicle charging for all appropriate zones of the City.”  (This land use is undefined in the current City code.  
https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=22-0120-S1
------------------------------------------------

21-1230-S3 Housing Element/Equity Indicators and Methodologies / Future Land Use:  At Council 2/7/23. Recommendation to Council to adopt DCP report dated 1/18/23  (https://clkrep.lacity.org/onlinedocs/2021/21-1230-S3_misc_01-18-2023.pdf) which contain additional recommendations to those adopted by the Council on January 18, 2023 as part of Council File 21-1230.  https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=21-1230-S3
They follow:
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--------------------------------------
CF 23-0105 -MOTION:  ____Neighborhood Council supports CF 23-0105    (Yaroslavsky) seeking a report from the Department of Recreation and Parks with strategies to preserve Senderos Canyon (also known as Hoag Canyon) and for funding sources to be identified.  

Background:  This land, the largest and last remaining undeveloped parcel consisting of 260 acres, has been placed on auction (running from Jan. 24-March 15)  with a starting bid of $39 million.  The motion seeks to gather information that would result in the acquisition of this land for wildlife and public access to open and recreational space.  It could be used to extend the Westridge-Canyonback Wilderness Park and the greater SM Mountains nature preserve.   
------------------------------------------
23-0011-S1 – (Yaroslavsky – Raman) Motion to transfer and/or appropriate funds from the Street Furniture Revenue Fund, to be allocated to the Los Angeles Conservation Corps for enhanced community beautification services in Council District Five. Forwarded to the full City Council. Adopted by Council 1/31/23.

From the motion:
[image: ]
How will  the LA Conservation Corps be directed and priorities established for the allocation of these funds.  What other uses have been made with these funds in the past?  Graffiti abatement?  Expanded Sanitation Dept. homeless encampment cleanups?  Why is the LA Conservation Corps designated as the sole recipient of these funds?

Permanent Al Fresco Ordinance: Webinar and Public Hearing for outdoor dining on private property:
The proposed ordinance, written in response to CF 20-1074, “aims to clarify and streamline Zoning Code regulations regarding outdoor dining on private property.”  (This is separate for the efforts at DOT re: in-street and curbside dining, and by BOE to permit expanded sidewalk dining.  Upcoming sessions are to provide opportunities to learn more about the proposed regulations, ask questions and provide feedback to staff who will then draft a staff report with recommendations to the City Planning Commission.  

Virtual info webinar was held 1/18/23.  The recording can be viewed at: https://www.youtube.com/watch?v=i1nkan5E24k&feature=youtu.be

The Public Hearing was held Wed., Feb. 8, 6-8 pm.  Presentation 6-6:20 PM, Public comment 6:20-8 pm.     There will be a recording available of the presentation.  Comment period is extended to first week in March.  Many restauranteurs spoke at the hearing in opposition to the measure as proposed. 
---------------------------------------------------

Measure ULA: Council Motion 1/11/23:  Motion to instruct LA Housing Dept, assisted by CAO, City Attorney, Dept. of Finance and others, to report back within 15 days of implementation of Measure ULA a report on the guidelines and resources needed to implement Measure ULA (positions needed, hiring strategy; strategies for consulting with community-based orgs, advocacy groups and experts, and Plans to begin collected ULA revenue beginning 4/1/23.  Also request a plan for spending up to $ 500,000 to establish the House LA Fund and HOUSE LA Program and Oversight Committee ASAP (prior to 4/1/23.  Also move that the CAO and LA housing Dept. and others identify within 15 days any sources of fund “that could be utilized to effectively and expeditiously support rent relief, homelessness prevention, and affordable housing programs prior to Measure ULA revenue becoming available. Referred to Budget and Finance.

---------------------------------------------------------
CF 20-1265-S1 South Los Angeles Community Plan Implementation Overlay (CPIO):  A Council motion was introduced on 1/10/23 to amend the CPIO intended to address displacement and the preservation of affordable housing.  On 1/11/23 an additional Motion was introduced with added amendments related to tenant protections to the CPIO. CF 23- _____.  Referred to PLUM.
--------------------------------
CF 23- ____  Council Chamber safety:  On 1/11/23 a motion was introduced to remove armed LAPD officers from Council Chambers and to instead rely upon “nonviolent, unarmed de-escalation and mediation.”   CF 23-_________.  Referred to Rules, Elections & Intergovernmental Relations.
------------------------------
CF 23- ____ Seeks support in the City’s Sacramento legislative agenda for $9 million of State funding of the California Policy Lab (CPL) based at UC for 3 years.  The motion notes the CPL’s research on issues such as homelessness, economic inequality, criminal justice reform, and educational inequality.  Referred to Rules, Elections & Intergovernmental Relations.
Is anyone familiar with the CPL’s work, quality of work, impact of work?  

January 11, 2023 motions can be found at:  https://ens.lacity.org/clk/councilmotions/clkcouncilmotions3508168121_01112023.pdf
------------------------------------
CF 22-1506  Short Term Rental (STR) Study / McGill University/ Regulatory Compliance / Homesharing Program Ordinance:  At Council 2/7.  PLUM report relative to reporting on the results and accuracy of the STR study from McGill University, provide update on Home Sharing LA program, and an action plan to cure any confirmed problems.  Recommends Council action per Blumenfield motion.  https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=22-1506
-------------------------------------
CF 20-1536-S4 - Citywide Street Furniture Program/ STAP: City Council Public Works Committee agenda contained STAP update on STAP and the public toilet program formerly a part of the street furniture program. Wednesday, Feb. 8, 3:30 pm .  Community members should be interested to know (and ask about) the 61% budget increase request from contractor, the placement of the majority of YEAR ONE new shelters proposed for CD 5 on the Westside – far from the blazing summer sun of the San Fernando Valley.  Despite a year’s delay in the implementation of the new program, it appears that the overwhelming majority of public toilets are not fully installed, not working and may have been vandalized.  Need new CAO/CLA analysis of the program and contract!  
https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=20-1536-S4

NCs that previously submitted CIS statements  opposing STAP, need to resubmit comments to the new CF and/or to issue new CIS statements.  New CIS Statements can specifically request a CAO- independent full financial audit of expenses and expected revenues for the program

ZAI – Oil Well Maintenance:  City Planning has prepared Zoning Administrator’s Memorandum (ZA Memo) 141 and a Zoning Administrator’s interpretation (ZAI) relating to the implementation of Ordinance No. 187,709.  The ZA memo outlines the steps and procedures for Health and Safety Exception requests.  Operators are required to submit these requests to the Dept. of City Planning.  The ZAI defines “well maintenance” activities in the LAMC.  Both documents are meant to serve as guidance for operators and the public regarding oil drilling regulations in the City.

The ZA Memo No. 1541 (https://planning.lacity.org/odocument/1e0e2f89-cfaa-448b-aac5-0858bdb499fc/ZA_Memo_141-_Health_and_Safety_Exception_Projects.pdf )  provides operators the opportunity to request Health and Safety Exceptions, Identifies a discretionary process that includes a public hearing and mailing notification, identifies an administrative review process for situations that involve imminent emergency threats to public health, safety, and/or the environment.  

The ZA’s interpretation on Well Maintenance (https://planning.lacity.org/odocument/8f6c4340-ea9e-4401-b3ac-729705fd8d5e/ZA-2022-8997-ZAI-Well_Maintenance.pdf )   makes a clear interpretation on what “maintain[ing] an oil well” means for operators, clarifies how this interpretation will be implemented under LAMC Section 13.01-H or LAMC Section 12.23-C.4
These documents follow the adoption of a Citywide ordinance (CF 17-0447-S2:  https://cityclerk.lacity.org/lacityclerkconnect/index.cfm?fa=ccfi.viewrecord&cfnumber=17-0447-S2 )
amending the LAMC to prohibit new oil and gas extraction and make existing extraction activities a nonconforming use in all zones. Ordinance effective date:  Jan. 18, 2023. That measure states: “The operation of such wells, shall cease within 20 years of the effective date of the ordinance deeming such uses nonconforming.”  It also states that “if a well is abandoned, or its operation is discontinued or idled for a continuous period of one year, such use shall be deemed terminated.”
---------------------------------------------------------------------------
Implementation of State Law SB 897 and AB 2221 Regarding ADUs and JADUs – See ZA Memorandum No. 142.  The State Legislature adopted SB 897 and AB 2221, both concerned ADUs and JADUs.  The bills took effect Jan. 1, 2023 and emend Government Code Sections 6585.2, 65852.22, and 658552.23 and Health and Safety Code Section 17980.12

Existing City code and process were in conflict with a number of the newly adopted State provisions and the ZA memo outlined the changes being made to remove conflict with state law.  The excerpts below are NOT all inclusive.  Refer to the Implementation memo for full details:  https://planning.lacity.org/odocument/58134843-3bb4-4fb0-8870-fd5bee42974a/ZA%20Memo.142.pdf

The first section of the memo discusses Background and Authority.  Section II contains a Summary of Pertinent State Amendments and Local Implementation.  There was no need to introduce language to clarify that a Detached ADU may be created from a detached garage as this was already permitted by LAMC.

Adjustments to Application Review; Restrictions on Denials:  State law amendments specify that a local permitting agency’s 60 days to act means 60 days to issue an approval of denial.  They specify that the 60 days to approve or deny a permit to create an ADU also applies for permits to “serve” an ADU with utilities or other services.  It creates a new definition for “permitting agency” as any entity that is involved in the review of a permit for an ADU and for which there is no substitute, including, but not limited to, applicable planning depts., building depts., utilities, and special districts.  These timelines apply to ADUs submitted alongside a new multifamily dwelling as well as single-family.  Denials must include a full set of written comments to the applicant with a list of items that are defective or deficient and a description of how the application can be remedied by the applicant.  Specifies that a demolition permit for a detatched garage that is to be replaced with an ADU be reviewed with the application for the ADU and issued at the same time.  Specifies that a local ordinance shall not require, and the applicant shall not be otherwise required, to provide written notice or post a placard for the demolition of a detached garage this is to be replaced with an ADU, unless the property is located within an architecturally and historically significant historic district.

In response, LAMC and/or other relevant regulations/policies are amended to incorporate the following: 
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In response, the City is amending LAMC 12.22 A.33(h)(4) as follows:
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 Limitations on Regulation of ADU Size, Height, and Front Setbacks:

[image: ]

In response, the City is amending LAMC 12.22 A.33©(1)(iii), 12.22 A.33(g)(1) and/or other relevant regulations/policies to incorporate the following:
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Fire Sprinklers:  State law amendment specifies that ADU construction shall not trigger a requirement for fire sprinklers to be installed in the existing multi-family dwelling.  The City will not require ADUs to provide fire sprinklers if they are not required for the primary residence.  Construction of an ADU will not trigger the requirement to install fire sprinklers in the existing primary dwelling unit.

Restrictions on Local ADU Ordinances:  State law amendment clarifies that jurisdictions may only impose “objective standards” on ADUs through their local ADU ordinance and further defines “Objective Standards.”

Owner Occupancy:  State law amendment allows a local ADU ordinance to require owner occupancy for ADUs permitted after 2025, as well as be limited to rentals of more than 30 days.  No LA changes needed.

Building Code Occupancy:  State law amendment creates an exception to the requirement that ADU ordinances require compliance with local building codes so that the ADU shall not constitute a Group R occupancy change under the local building code, unless certain findings are made.  LAMC 12.22 A.33©(9) The City has amended the LAMC to clarify that local building code requirements that apply to detached dwellings shall not constitute a Group R occupancy change unless a written finding based on substantial evidence in the record that the construction of the ADU could have a specific, adverse impact on public health and safety.  

Parking:  State law amendment clarifies that NO parking spaces shall be required for an ADU when on-street parking permits are required but not offered to the occupant of the ADU.  It clarifies that no parking spaces shall be required for an ADU that meets the existing criteria if submitted along with a permit application to create a new single-family dwelling or a new multistory dwelling on the same lot. LAMC changes are being made to comply.

State Multifamily ADUs:  State law amendments specify that state law multifamily Detached ADUs (up to 2) may be able to be built concurrently with a new multifamily dwelling,  It also specifies that the creation of state law multifamily Detached ADU(s) (up to 2) shall not trigger any modification for an existing multifamily dwelling that has a side or rear setback of less than four feet.  No code amendments needed. City will “update other relevant policies as necessary to implement these state ADU law changes.”  (WHY IN THIS SECTION WERE THEY NOT SPECIFIED AS IN THE OTHERS?)

Junior Accessory Dwelling Units (JADUs):  State law amendments clarify a JADU constructed within the walls of the proposed or existing single-family residence may include an attached garage.  Specifies that a JADU may have a separate connection to the main dwelling if there is no bathroom (otherwise remains optional).  No code amendments needed.  “Update other relevant policies as necessary to implement these state ADU law changes.  

The 10-page memorandum can be viewed at:  https://planning.lacity.org/odocument/58134843-3bb4-4fb0-8870-fd5bee42974a/ZA%20Memo.142.pdf
----------------------------------

DCP Implementation of AB 2097:  The Planning Dept. issued a memo 12/29/22  (https://planning.lacity.org/odocument/5f912dc2-0380-404c-8afc-f0fb4804f8b0/Implementation_Memo__AB_2097.pdf)  to serve as guidance for staff and project applicants on the implementation of AB 2097 for discretionary and ministerial projects.  AB 2097 prohibits a public agency from imposing or enforcing any minimum automobile parking requirement on any residential, commercial, or other development project that is within one-half mile of a Major Transit Stop, with minor exceptions.   The bill specifies that the parking reductions DO NOT apply to a hotel, motel, bed and breakfast inn or other transient lodging except where a portion of a housing development project is designated for use as a residential hotel (as defined in Section 50519 of the Health and Safety Code).  The parking reductions not apply to employee parking for an event center, or publicly accessible commercial parking, that is not obligated to specific use, in a contractual agreement with a public agency executed before Jan. 1, 2023.  

READ THE FULL MEMO TO UNDERSTAND ADDITIONAL DETAILS, EV OR ADA PARKING AND ADDITIONAL STANDARDS FOR PROVIDED VEHICLE PARKING.  

Excerpts from the memo:
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----------------------------------------
Dept. of City Planning – List of Uses Permitted in Various Zones:  CDP has issued a Zoning Administrator’s Interpretation of the Lists of Uses Permitted in Various Zones, a 176 page document found at:  https://planning.lacity.org/odocument/647665b9-6246-4eaf-a70c-f06285ff28c4/Use_List_Memo.pdf .  Effective 1-04-23 unless an appeal is filed.  The background section from the document states:  
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-----------------------------------------------


SB 9 Study by Terner Center:   The UC Berkeley housing policy research group Terner Center (whose objectivity frequently comes under fire) has done an analysis of the impact of SB 9 one year following passage.  It concluded that “the impact... has been limited.”  13 cities across California were included in the study including LA, San Francisco, San Diego and Long Beach.  While too early to draw any conclusions, the Termer Center noted that property owners are barely using the controversial development tool that permits the approval of single family property lot splits and the construction of duplexes and ADUs on each newly created property.
The study noted that LA had the most filings under SB 9 with property owners applying to build 211 units and 28 lot splits.  At the time of the study, the City had approved 38 of the unit applications and none of the lot split applications.
https://preview.therealdeal.com/la/2023/01/19/report-finds-impact-of-sb-9-has-been-limited/

----------------------------------------------
STATE LEGISLATION
AB 340 (Fong, Vince)  CEQA:  Grounds for Noncompliance
	
	

	 
	Status: 1/31/2023-From printer. May be heard in committee March 2.

	 
	Is Urgency: N

	 
	Location: 1/30/2023-A. PRINT

	 
		Desk
	Policy
	Fiscal
	Floor
	Desk
	Policy
	Fiscal
	Floor
	Conf.
Conc.
	Enrolled
	Vetoed
	Chaptered

	1st House
	2nd House
	
	
	
	




	 
	Summary: The California Environmental Quality Act (CEQA) requires, among other things, a lead agency, as defined, to prepare, or cause to be prepared, and certify the completion of an environmental impact report on a project that it proposes to carry out or approve that may have a significant effect on the environment or to adopt a negative declaration if it finds that the project will not have that effect. CEQA prohibits an action or proceeding from being brought in a court to challenge the approval of a project by a public agency unless the alleged grounds for noncompliance are presented to the public agency orally or in writing by a person during the public comment period provided by CEQA or before the close of the public hearing on the project before the issuance of the notice of determination. This bill would require the alleged grounds for noncompliance with CEQA presented to the public agency in writing be presented at least 10 days before the public hearing on the project before the issuance of the notice of determination. The bill would prohibit the inclusion of written comments presented to the public agency after that time period in the record of proceedings and would prohibit those documents from serving as basis on which an action or proceeding may be brought.

	 
	Laws: An act to amend Section 21177 of the Public Resources Code, relating to environmental quality.


-----------------------
AB 356 (Mathis) CEQA:  Aesthetic Impacts
	

	 
	Status: 2/1/2023-From printer. May be heard in committee March 3.

	 
	Is Urgency: N

	 
	Location: 1/31/2023-A. PRINT

	 
		Desk
	Policy
	Fiscal
	Floor
	Desk
	Policy
	Fiscal
	Floor
	Conf.
Conc.
	Enrolled
	Vetoed
	Chaptered

	1st House
	2nd House
	
	
	
	




	 
	Summary: The California Environmental Quality Act (CEQA) requires a lead agency, as defined, to prepare, or cause to be prepared, and certify the completion of an environmental impact report on a project that it proposes to carry out or approve that may have a significant effect on the environment or to adopt a negative declaration if it finds that the project will not have that effect. CEQA also requires a lead agency to prepare a mitigated negative declaration for a project that may have a significant effect on the environment if revisions in the project would avoid or mitigate that effect and there is no substantial evidence that the project, as revised, would have a significant effect on the environment. Existing law, until January 1, 2024, specifies that, except as provided, a lead agency is not required to evaluate the aesthetic effects of a project and aesthetic effects are not considered significant effects on the environment if the project involves the refurbishment, conversion, repurposing, or replacement of an existing building that meets certain requirements. This bill would extend the operation of the above provision indefinitely. This bill contains other existing laws.

	 
	Laws: An act to amend Section 21081.3 of the Public Resources Code, relating to environmental quality.


-----------------------------------------------------
AB 362 (Lee):  Real Property Taxation: Land Value Taxation Study
Status 2/2/2023 From printer.  May be heard in committee March 4.
	

	
	Is Urgency: N

	 
	Location: 2/1/2023-A. PRINT

	 
		Desk
	Policy
	Fiscal
	Floor
	Desk
	Policy
	Fiscal
	Floor
	Conf.
Conc.
	Enrolled
	Vetoed
	Chaptered

	1st House
	2nd House
	
	
	
	




	 
	Summary: The California Constitution provides that all property is taxable, and requires that it be assessed at the same percentage of fair market value, unless otherwise provided by the California Constitution or federal law. Existing law governs the methods and procedures for assessing real property. This bill would require the California Department of Tax and Fee Administration to conduct or commission a study on the efficacy of a statewide land value taxation system as an alternative to the current appraisal methods utilized for real property taxation. The bill would require the study to be provided to the Legislature by January 1, 2025. The bill would make related findings and declarations.

	 
	Laws: An act to add Section 169.5 to the Revenue and Taxation Code, relating to taxation.


DOES THIS MEASURE SEEK TO TAX THE UNOCCUPIED SPACE/OPEN SPACE ON A PROPERTY AT A HIGHER RATE?  There are discussions to create new taxes on the portion of residential properties that have unoccupied land --  land not used for structures.
---------------------------------------------------
SB 91 (Umberg) CEQA: Exemption: Supportive and Transitional Housing:  Motel Conversion
	

	 
	Status: 1/25/2023-Referred to Coms. on E.Q. and HOUSING.

	 
	Is Urgency: N

	 
	Location: 1/25/2023-S. E.Q.

	 
		Desk
	Policy
	Fiscal
	Floor
	Desk
	Policy
	Fiscal
	Floor
	Conf.
Conc.
	Enrolled
	Vetoed
	Chaptered

	1st House
	2nd House
	
	
	
	




	 
	Summary: The California Environmental Quality Act (CEQA) requires a lead agency, as defined, to prepare, or cause to be prepared, and certify the completion of an environmental impact report on a project that it proposes to carry out or approve that may have a significant effect on the environment or to adopt a negative declaration if it finds that the project will not have that effect. CEQA also requires a lead agency to prepare a mitigated negative declaration for a project that may have a significant effect on the environment if revisions in the project would avoid or mitigate that effect and there is no substantial evidence that the project, as revised, would have a significant effect on the environment. Existing law, until January 1, 2025, exempts from CEQA projects related to the conversion of a structure with a certificate of occupancy as a motel, hotel, residential hotel, or hostel to supportive or transitional housing, as defined, that meet certain conditions. This bill would extend indefinitely the above exemption. This bill contains other related provisions and other existing laws.

	 
	Laws: An act to amend Section 21080.50 of the Public Resources Code, relating to environmental quality.



-------------------------------------------------------------------------------------------------
California Court of Appeal confirmed that shorter 90-day statute of limitations applies in Political Reform Act claims affecting land us actions
From:  Allen Matkins re: AIDS Healthcare Foundation v. City of Los Angeles.  B311144
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------------------------------------------------------------------------------------------------------------------------
---------
RESOURCES / EDUCATIONAL INFORMATION:
Neighborhood Council Sustainability Alliance Tree Committee:  Presentation from their Jan. 28 meeting with slides and recording links.  
There is a direct link for the recording of the presentation made:  CEQA:  Using Your Voice – How your effective comments can make a difference:  https://drive.google.com/file/d/11iBgsJn4lEPvCrabd82WTw4C1qGAXlFJ/view?usp=share_link


UPCOMING PROGRAM:
SCANPH - LA Affordable Housing Decarbonization Summit:  February 16 in-person event
[image: ]
Registration:  https://www.eventbrite.com/e/los-angeles-affordable-housing-decarbonization-summit-tickets-513263955307


image1.png
Affirm the direction of the Housing Element Rezoning Program, as adopted by the Council and
certified by the State of California Housing and Community Development Department, to
utilize the California Tax Credit Allocation Committee/Department of Housing and Community
Development Opportunity Map to focus new housing opportunities, in particular affordable
housing opportunities, created through the Citywide Rezoning Program in Higher Resource
Areas. (The DCP report indicates that this direction has been certified by the California
Department of Housing and Community Development as providing a pathway to ensure
compliance with the City's Regional Housing Needs Allocation and Affirmatively Furthering Fair
Housing obligations under state Housing Element law.)

Direct the City Administrative Officer (CAO) to establish a technical advisory working group
that includes staff from the DCP, Los Angeles Housing Department (LAHD), CAO, Bureau of
Engineering (BOE), Economic Workforce Development Department (EWDD), Civil + Human
Rights and Equity Department (CHRED), and any other relevant City Departments, to convene
quarterly to coordinate on equity tools and indices, share data sources identified as necessary
to evaluate equity measures, and among other goals ensure that fair housing is incorporated
into future equity indices.

Direct the DCP, LAHD, CAO, BOE, EWDD, CHRED, and any other relevant City Departments, to
consider and evaluate the following factors when developing any methodologies intended to
evaluate or measure equity outcomes:

High Segregation/High Poverty Areas
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Racially / Ethnically Concentrated Areas of Poverty

Racially Concentrated Areas of Affluence

Fiscal Impact Statement: None submitted by the DCP. Neither the City Administrative Officer
nor the Chief Legislative Analyst has completed a financial analysis of this report.

Community Impact Statement: None submitted
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The Street Fumiture Reverne Fund provides resources for transit-related projects, sidewalk
projects, curb/sidesvalk improvements, beautification projects that improve conditions for public
ransit patrons, and all expenses relating or incidental thereto, as well as public services to the
community.

There is a great need to augment trash and bulky item pickup, sidewalk and allcy cleanup, weed
abatement, and other related community beautification projects in Council District Five. This
effort is of special benefit for the residents of the City and for Council District Five and deserves
financial assistance from the City. Sufficient funds are available in the Council District Five
portion of the Street Fumniture Revenue Fund for this purpose.

| THEREFORE MOVE that $330,000 in the Council District 5 portion of the Street Fumiture
Revenue Fund 430, Dept. 50 be transferred to the Board of Public Works Fund 100, Dept. 74

Account No. 3040 (Contractual Services) to be allocated to the Los Angeles Conservation Corps
or enhanced community beautification services in Council District Five for a period of one year.
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“[AJcted upon™ in LAMC Section 12.22A.33(c)(2), means to approve or deny an
ADU application.

An “application to create an ADU" in LAMC Section 12.22A.33(c)(2), includes an
application to serve an ADU (such as a utiity service). The 60-day deadiine in
LAMC 12.22A.33(c)(2) applies to applications.

LAMC Section 12.22A.33(c)(2). applies to “any entity that is involved in the
review of a permit for an ADU and for which there is no substitute, including, but
not limited to, applicable planning departments, building departments, utiities,
and special districts.”

Denial of any application to create an ADU must include a full set of written
comments to the applicant with a list of items that are defective or deficient and a
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description of how the application can be remedied by the applicant (GCS
66852.2(a)(3)(B). Written plan check or similar corrections issued by the City
after the City receives a completed application and which require an applicant to
modify it application to meet applicable codes and regulations shall be
considered a denial of an application for the purpose of calculating the 60 day
deadiine to approve or deny an application. This is necessary because the
timing and extent to which such corrections are addressed is within the sole
control of the applicant and ot the City.

A demolition permit for a detached garage that is to be replaced with ADU must
be reviewed with the application for the ADU and issued at the same time.
Notwithstanding any other local code provision to the contrary, the applicant shall
not be required to provide written notice or post a placard for the demoliition of a
detached garage that is to be replaced with an ADU, unless the property is
Iocated within an architecturally and historically significant historic district.
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State Law Amendments:

9. Specifies that the local agency shall not deny an application for a permit to
create an ADU due to the correction of nonconforming zoning conditions,
building code violations, or unpermitted structures that do not present a
threat to public health and safety and are not affected by the construction
of the accessory dwelling unit (GCS 65852.2(d)(2)).

10.Prevents cities from denying an ADU/JADU permit for an unpermitted
ADU based on building code o zoning standards, unless correction is
needed to protect the health and safety of occupants or the building is
deemed substandard per 17920.3 of the H&S Code (GCS 65852.23 and
17980.12 of the Health and Safety Code).
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For the purpose of LAMC Section 12.22 A.33(h)(4) only, “nonconforming zoning
condition” in Section 12.22 A.33(h)(4) applies to:
o A physical improvement on a property that does not conform to current
zoning standards, and further includes building code  violations, and
unpermitted structures that do not present a threat to public health and
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safety and are not affected by the construction of the accessory dwelling
unit; and
o For an unpermitted accessory dwelling unit that was constructed before
January 1, 2018, any violation of: (a) building standards pursuant to Article
1 (commencing with Section 17960) of Chapter 5 of Part 1.5 of Division 13
of the Health and Safety Code, and (b) Govemment Code Section
65852.2 or any local ordinance regulating accessory dwelling units
For the purpose of LAMC Section 12.22 A.33(h)(4) only, “nonconforming zoning
condition” shall not include violation of any code where the City makes a finding
that correcting the violation is necessary to protect the health and safety of the
public or occupants of the structure, or any building that is deemed substandard
pursuant to Section 17920.3 of the Health and Safety Code.
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State Law Amendments

11. Specifies that cities may not require a zoning clearance or separate
Zoning review in order to permit a minimum allowable sized Detached or
Attached ADUs (GCS 65852.2(c)(2)(C)).

12.Includes front setbacks on the list of standards local governments may not
establish that preclude a 800 SF ADU (GCS 65852.2(c)(2)(C)).

13.Provides a new set of height allowances for ADUs depending on their type
and location (GCS 65852.2(c)(2)(D)).
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* Notwithstanding anything to contrary, there shall be no: (1) requirement for a
Zoning clearance or separate zoning review o any other minimum or maximum
size for an accessory dwelling unit, size based upon a percentage of the
proposed or existing primary dwelling, or limits on lot coverage, floor area ratio,
open space, front setbacks, and minimum lot size, for either attached or
detached dwellings that does not permit at least an 800 square foot accessory
dwelling unit with four-foot side and rear yard setbacks to be constructed in
compliance with all other local development standards; or (2) height limitation
that does not allow heights for ADUs stated in Govemment Code Section
65852.2(c)(2)(D), except that no ADU shall exceed two stories where otherwise
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In addition, a public agency has the option to impose minimum parking requirements if it can make written
findings within 30 days of receipt of a completed application (€.g., an application for an entitiement was
filed and fees were paid to the Department of City Planning) for a development project. These findings
may not be made against the following housing development projects that:

Include a minimum of 20 percent of the total dwelling units for very low, low, or moderate-income.
households, students, the elderly, or persons with disabilities.

« Contain fewer than 20 dwelling units.

« Are subject to parking reductions of any other applicable law (by satisfying the applicable eligibility
requirements)
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Government Code §65863.2(b) provides that any public agency findings to impose parking minimums
must be supported by a preponderance of evidence in the record, showing that not imposing or enforcing
minimum automobile parking requirements on the development would have a substantially negative
impact, on any of the following:

1. The City’s ability to meet its share of the Regional Housing Needs Assessment (RHNA) for low and
very low-income households.

2. The City's ability to meet any special housing needs for the elderly or persons with disabilties, as
identified in the City’s Housing Element.

3. Existing residential or commercial parking within one-half mile of the housing development project.
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As part of the implementation of AB 2097, the Department of City Planning will be collecting data during
the first year of implementation of the statute and will be evaluating whether invoking either of the two
housing-related findings is appropriate after such time. This will include tracking the number of projects
utilizing the parking relief, the scale of the parking relief provided, the number of affordable and
senior/disabled units proposed, as well as the utilization of affordable housing incentive programs. This
data is critical to determine the impacts of the legislation on affordable and special needs housing
production as well as to gather the data needed to determine whether or not the City sees evidence and
a future rationale to invoke the exception findings related to housing production for the City's share of
RHNA numbers or special needs housing. The utilization of these findings will be based on the
information collected by the City and be based on the development trends shown by this data and other
City collected housing production data.
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In regards to the general finding that a project may create substantial negative impacts on “existing
residential or commercial parking within one-half mile of the housing development project,” members of
the public and other interested parties may submit evidence to the record within 25 days of the project
being accepted by the Department (the earlier the better) by emailing planning.ab2097 @lacity.org, wi
the subject line including “Evidence” followed by the project case number, or if not available, the street
address of the project. Evidence submitted by the general public will only be considered for discretionary
development projects processed by the Department of City Planning and will be considered alongside
other citywide policy priorities around equity, housing, mobilty and sustainability, as well as opportunities
for other mitigation strategies and the state legislative intent. The intent of the bill, as described in §
65863.2(i) states:
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(i) The Legislature finds and declares that the imposition of mandatory parking minimums can
increase the cost of housing, limit the number of available units, lead to an oversupply of
parking spaces, and increased greenhouse gas emissions. Therefore, this section shall be
interpreted in favor of the prohibition of the imposition of mandatory parking minimums as
outlined in this section.
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Consistent with the preponderance of evidence standard under Government Code Section 65863.2(b),
a parking study must be provided by the public or other interested party as part of the evidence of a
substantially negative parking impact for a given project. The parking impact evidence must conform to
industry standards utilized by LADOT for review of a parking study or analysis. To provide a complete

picture of overall usage and whether a consistent parking impact is present, the analysis should include
the total amount of parking supply within the study area using the following parameters:
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* Parking Study Area
© Minimum radius of 1,000 feet or two city blocks, whichever is greater, around the project
o The study area should be enlarged proportionally to the size of the project
o Parking Inventory
© Counts of both on-street and off-street parking spaces
© Counts of both public and restricted parking spaces
o Parking Duration
© Monitor occupancy at three 4-hour intervals between 8am and 8pm on both weekends
and weekdays
o Record both occupancy duration and tumover of parking spaces during intervals
o Parking Analysis
o Areas with more than 85% utiization throughout the day should be highlighted
o Mitigation measures should be recommended

Parking studies should be reviewed and stamped by a licensed traffic engineer, though they are not
required to be completed by one. LADOT will determine whether evidence for parking impacts exists, in
collaboration with the Department of City Planning. Substantial negative impacts will be weighed
alongside potentially positive impacts on a variety of citywide policy priorities, as well as individual
circumstances. Any findings under section 65863.2(b) must be made in writing within 30 days of a
completed application and supported by a preponderance of evidence in the record.

In line with state and local objectives, such as reduced Vehicle Miles Traveled (VMT) and Green Houses
Gases (GHG) policy goals as well as housing equity goals, projects located in the following areas will be
accorded substantial consideration against imposing or enforcing parking minimum standards on these
projects:

1. Projects located within one-half mile of a fixed rail or bus rapid transit (BRT) line
2. Projects located in high and highest resource areas in the Tax Credit Allocation Committee

(ICAC) Opportunity Maps




image18.png
Application

On January 1, 2023, the AB 2097 provisions became effective and available to any qualified project,
provided it meets the criteria in state law. The City’s Zoning and Information Mapping Access System
(ZIMAS) identifies parcels within a one-half mile radius of a major transit stop under the Planning and
Zoning tab within the table of contents. For projects that intend to utiize AB 2097, the applicant will need
to print a date-stamped Parcel Profile Report including the AB 2097: Reduced Parking Area field
indicating whether the project is eligible for AB 2097 and should be submitted either at the time of
application or after an application has been submitted, but prior to a letter of determination or permit being
issued.

If a project already has an approved entitlement, revised plans showing the changes to the project made
as aresult of reducing automobile parking spaces as well as a ZIMAS date-stamped Parcel Profile Report
will need to be provided to the Senior Planner of the Project Planning team that processed the entitiement
case. Projects that substantially modify a project beyond the removal of parking spaces may require
additional review.
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Pursuant to authority contained in Section 12.21 A.2. of the Los Angeles Municipal Code,
the Zoning Administrator has amended the Lists of Uses Permitted in Various Zones, last
comprehensively updated in 2016 with ZA-2015-2348-ZAl followed by four modifications to
that ZAl, and prior to that the 2003 lists were adopted pursuant to ZA-2003-4841-ZAll. List
No. 1 presents uses organized by zone category, while List No. 2 presents uses
alphabetically. List No. 1 and List No. 2 incorporate uses permitted by conditional use
permit (identified by red text) and uses permitted as a public benefit or with limitations
(identified by areen text). All uses listed are subject to the more detailed regulations
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provided in the Los Angeles Municipal Code. Ihe updated attached 2022 Lists of Uses
(Use Lists) supersede both the lists adopted pursuant to ZA-2003-4841-ZAl and
ZA-2015-2348-ZAl and are the official Lists of Uses to be utilized by the Department of
City Planning, Office of Zoning Administration and the Department of Building and Safety.
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California’s Second District Court of Appeal recently affirmed that a shorter 90-day
statute of limitations, and not a longer three- or four- year statute of limitations,
applies to Political Reform Act (PRA) claims that challenge land use decisions. (AIDS
Healthcare Foundation v. City of Los Angeles, B311144, December 14, 2022.) This
ruling matters because it drastically limits the window in which PRA suits might
impact discretionary real estate actions.
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This case stems from corruption charges against Jose Huizar and Mitchell
Englander, two former members of the Los Angeles (the City) City Council and
planning and land use management (PLUM) committee, which plays a key role in
deciding whether discretionary entitlements are approved in the City. The charges
concerned certain development projects Huizar and Englander approved while on
‘the PLUM committee.
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On August 4, 2020, Plaintiff AIDS Healthcare Foundation (Plaintiff) sued the City
alleging that Huizar and Englander's alleged misconduct violated the PRA and
requesting that the court block the issuance of building permits granted during

Huizar and Englander's time sitting on the PLUM committee. Plaintiff also brought
a taxpayer action to prevent waste.
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The City argued a 90-day statute of limitations applied, not the four-year statute of
limitations under the PRA. The trial court ruled in favor of the City. The Second
District Court of Appeal upheld the trial court's decision, holding that the 90-day
limitation applies to a “broad variety of challenges to land use and zoning
decisions.” Further, the court found that a 90-day limitation applied because the
gravamen of the action was an attack on the PLUM committee's decisions relating
to permitting and project approvals. Finally, the court concluded that the
“competing” policy considerations pitting the PRA's anti-corruption objectives.
against the desire for certainty in real estate development did not override its
statutory interpretation.
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This case is significant because it affirms the broad scope of the 90-day statute of
limitations for appeals and attacks on land use actions. It also clarifies that PRA

challenges that would disturb land use actions may be considered attacks on land
use decisions.
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This will be an in-person event to convene nonprofit affordable housing providers to
discuss opportunities and best practices for decarbonizing affordable housing focused
on the City of Los Angeles’ policies and efforts to electrify new and existing buildings.





